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The Legal Aid Forum (LAF) in 
partnership with Umuryango 
Nyarwanda w’Abagore bafite 
Ubumuga also known as Rwan-
da Organisation of Women 
with Disabilities (UNABU) and 
HAGURUKA has conducted 
this legal and policy analysis 
(“the Assessment”) in order to 
identify barriers to effective 
access to justice by girls and 
women with disabilities and 
make actionable recommenda-
tions to improve their access to 
justice.  

This Assessment is based on (1) 
information gathered through 
a desk review of laws, policies, 
conventions and existing publi-
cations such as research reports, 
and (2) qualitative research in 
the form of interviews with key 
stakeholders and focus group 
discussions with women and 
girls with disabilities.

The findings of the Assessment 
show that the Government of 
Rwanda has made significant 
progress in developing a legal, 
policy and institutional frame-
work that supports access to jus-
tice for the population including 
through the provision of legal 
aid to those who are poor and/or 
vulnerable and cannot afford to 
pay for legal services. 

There are also specific protections 
in place to protect the rights of 
people with disabilities and the 
rights of women and girls and 
to prevent discrimination on 
grounds of disability and gender, 
particularly at the constitutional 
level. 

Notably, Rwanda has ratified 
key international human rights 
conventions, including those on 
the rights of women and persons 

Executive  Summary
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with disabilities, which require 
rights of equal protection, fair 
trials and access to justice for all 
persons without discrimination 
to be respected, protected and 
fulfilled. Similarly, the Rwandan 
constitution prohibits discrim-
ination on any grounds includ-
ing physical or mental disability, 
guarantees equality before the 
law, and guarantees the right to 
due process of law including the 
right to legal representation.

There is also a clear and ambi-
tious policy framework in place 
which includes disability as a 
cross-cutting issue within the 
National Strategy for Transfor-
mation and streamlines legal aid 
in order to ensure universal and 
affordable quality justice. The 
institutional framework in place 
to protect and fulfil the rights of 
women and girls with disabilities 
includes constitutional bodies 
such as the National Council 
of Persons with Disabilities and 
the National Human Rights 
Commissions well as the Gender 
Monitoring Office. The Ministry 
of Justice partners with a num-

ber of state and non-state actors 
to facilitate access to justice, in-
cluding Access to Justice Bureaux 
(MAJ), the Rwanda Bar Associa-
tion, and a range of Civil Society 
Organizations (CSOs) providing 
legal aid services.

While the legal, policy and insti-
tutional framework is in place, 
the Assessment found that there 
are still significant gaps and bar-
riers which prevent women and 
girls with disabilities from effec-
tively accessing justice.  In some 
cases, this is due to inappropri-
ate or inadequate laws or policy 
gaps, and in others, poor imple-
mentation of existing laws and 
policies. 

The following key barriers were 
identified: 

•	 Limited access to information 
about the justice system and 
legal rights and obligations as 
well as communication with 
justice actors especially for 
girls and women with hear-
ing, visual and speech impair-
ments;
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•	 Limited physical access to 
justice premises especially for 
girls and women with physical 
impairments;

•	 Denial of legal capacity/un-
equal recognition before the 
law for girls and women with 
mental and intellectual im-
pairments;

•	 Lack of information about le-
gal aid services for poor girls 
and women with disabilities;

•	 Additional costs to facilitate 
access to justice in addition to 
already high costs of pursuing 
justice, especially for girls and 
women with physical, speech 
and visual impairments;

•	 Lack of knowledge of justice 
sector actors on disability 
rights and how to ensure that 
the requirement to accommo-
date the needs of women and 
girls with disabilities is ful-
filled and their rights respect-
ed in justice processes;

•	 Insufficient disability main-
streaming of the needs of 
women and girls into disabil-
ity policies and the needs of 
those with disabilities in gen-
der policies.

•	 In order to address the iden-
tified barriers, the Assessment 
calls for concerted efforts from 
government institutions (in 
particular the justice sector); 
policy makers, Parliament, or-
ganisations working with peo-
ple with disabilities, civil soci-
ety actors active in the justice 
sector; development partners 
and the media, among others, 
to implement the following 
recommendations: 

Legal and policy reform

o Ratify the Protocol to the Af-
rican Charter on Human and 
Peoples’ Rights on Persons 
with Disabilities in Africa 
which includes detailed pro-
tections which ensure access 
to justice for the rights of per-
sons with disabilities. 
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o Expedite the ratification of 
the Protocol to the African 
Charter on Human and Peo-
ples’ Rights of persons with 
disabilities in Africa;

o Enact and enforce an organic 
law which recognizes sign lan-
guage as an official language;

o Repeal Article 7 (2) of Law N° 
45/2011 of 25/11/2011 gov-
erning contracts which stip-
ulates that a natural person 
who manifests assent to a con-
tract shall have legal capacity 
to contract unless he/she is 
under guardianship a minor 
or mentally ill/insane, in or-
der to make the law compli-
ant with article 12 (2) of the 
CRPD (legal capacity);

o Amend Article 63 of the Law 
N° 15/2004 relating to ev-
idence and its production 
which stipulates that any per-
son can be allowed to testify 
as a witness in court, with 
the exception of those peo-
ple who have no capacity to 
be witnesses in court  to an 

article which provides a more 
nuanced process for deciding 
whether an individual has the 
capacity to be an effective wit-
ness (see guidance in CRPD 
General Comment 1 about 
distinguishing mental capaci-
ty and legal capacity) and for 
supporting those with disabil-
ities to be witnesses; 

o Amend the Law N° 01/2007 
of 20/01/2007 relating to 
protection of persons with 
disabilities in general with the 
view to making it fully com-
pliant with UNCRPD, in 
particular they should: 

o Ensure that persons with dis-
abilities are granted exemp-
tion from paying court fees 
in the same way former war 
combatants with disabilities 
are exempted;

o Ensure that persons with dis-
abilities in the first and second 
category are automatically eli-
gible to free legal aid services 
including legal assistance and 
representation;
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o Review the National Legal Aid 
Policy to adequately main-
stream disability as one of the 
eligibility criteria for free legal 
aid services;

o The Ministry in Charge of 
Social Affairs (MINALOC) 
should expedite the adoption 
by cabinet of the National 
Disability and Inclusion Pol-
icy;

•	 The Ministry in Charge of 
ICT and Innovation (MY-
ICT) should lead the process 
of expediting the enactment 
of a comprehensive strategy 
on ICT for Disability Inclu-
sion and empowerment and 
ensure adequate consultation 
with persons with disabilities 
especially girls and women; 

Improvement of the 
Accessibility of Court 
Documents:

•	 The Judiciary should ensure 
that court documents includ-
ing judgments and summons 

can be available in large print 
and/or braille when required;

•	 The Judiciary under the guid-
ance of the Supreme Court 
should upgrade the Integrated 
Electronic Case Management 
System (IECMS) by including 
talking voice and simplicity of 
warding to enable easy access 
for women and girls with vi-
sual impairment; 

Improvement of the 
Physical Accessibility of 
Justice Premises

•	 The Ministry of Justice in 
partnership with the Ministry 
of Infrastructure and the Na-
tional Council of Persons with 
Disabilities should conduct a 
mapping exercise to identify 
challenges related to physical 
access to justice premises and 
develop a roadmap on how to 
address them;
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Legal literacy

•	 For the general public, the 
National Commission for 
Human Rights in partnership 
with the National Council of 
Persons with Disabilities and 
other stakeholders should de-
velop a curriculum and con-
duct outreach and sensitiza-
tion activities on the rights of 
persons with disabilities and 
in particular the rights of girls 
and women with disabilities. 
This should include informa-
tion and communication tools 
which take into consideration 
the needs of persons with dis-
abilities;

•	 The National Commission for 
Human Rights and the Na-
tional Council of Persons with 
Disabilities along with other 
stakeholders should conduct 
an outreach programme, spe-
cifically targeting women and 
girls with disabilities to pro-
vide information on their le-
gal rights, how to access legal 
information, advice and repre-

book for judges and lawyers 
on how to respect the rights of 
people with disabilities in legal 
processes, including informa-
tion and advice on commu-
nication, accessibility and ac-
commodation requirements. 
The guide should be based on 
human rights standards and 
international best practice;

Increased planning for 
legal aid

•	 Legal Aid service providers 
should work in partnership 
with organizations working 
or advocating for the rights of 
persons with disabilities espe-
cially women and girls for the 
promotion and mainstream-
ing of their access to legal aid 
services.

•	 Legal aid providers (both state 
and non-state) should exam-
ine how they can ensure that 
girls and women with disabil-
ities are aware of and able to 
access legal aid service sand 
should conduct special out-
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sentation and complaint and 
redress mechanisms;

•	 Training and capacity build-
ing

•	 The National Commission for 
Human Rights in partnership 
with the National Council of 
Persons with Disabilities and 
other stakeholders including 
the Rwanda Bar Association 
should train judges, Mem-
bers of Abunzi Committees, 
lawyers, prosecutors, MAJ 
Officers, court bailiffs, inves-
tigators and correction officers 
on the rights of persons with 
disabilities and how to ensure 
that they are respected in legal 
processes. The training should 
include accessibility, commu-
nication and accommodation 
needs;

•	 The Ministry of Justice, to-
gether with the National Com-
mission on Human Rights and 
the National Council of Per-
sons with Disabilities should 
develop a short guide/hand-

reach activities to engage with 
women and girls with disabil-
ities;

•	 Legal aid providers should 
develop in partnership with 
organisations working or 
advocating for the rights of 
women and girls with disabil-
ities and NCPD a checklist 
which guides legal service pro-
viders on how to consider and 
accommodate the needs of 
women and girls with disabil-
ities in order to ensure their 
equal and effective access to 
justice;

Disability mainstreaming 
data collection

•	 The Gender Monitoring Office 
(GMO) together with the Na-
tional Council of Persons with 
Disabilities should conduct an 
audit of the extent to which 
policies and programmes and 
gender mainstreaming include 
the needs of women and girls 
with disabilities and vice versa 
and make recommendations 



Disability Assessment Report 2019Disability Assessment Report 2019 | 15

for full disability mainstream-
ing across all sectors including 
the justice Sector;

•	 GMO in collaboration with 
Justice Sector Institutions, 
NCPD, NHRC and Civil 
Society Organisations should 
systematically collect and dis-
seminate disaggregated data 
on girls and women with 
disabilities seeking/accessing 
justice in order to inform the 
elaboration of adequate policy 
actions and strategies to en-
hance increased access to jus-
tice for girls and women with 
disabilities.
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1. 

INTRODUCTION

1.1   Background
The Government of Rwanda 
has made significant progress in 
the realization of the rights of 
women and girls over the last 
25 years. This progress can be 
observed across a range of sec-
tors but particularly in the areas 
of education, health and justice. 
The respect and promotion of 
the rights of persons with dis-
abilities has also been progres-
sively realized, following the 
ratification of international and 
regional human rights instru-
ments1 and subsequent adoption 
of a range of laws, policies and 
programmes. 

1	 	 	Rwanda	ratified	 the	Convention	on	 the	Rights	of	
Persons with disabilities on 31/12/2012. Rwanda has 
also	 ratified	 other	 human	 rights	 instruments	 which	
contain provisions guaranteeing the rights of persons 
with disabilities such as the Convention on the Elimi-
nation of All Forms of Discrimination Against Women 
on 15/02/1981; the International Covenant on Civil 
and Political Rights on 01/03/1975; the Convention 
on the Rights of the Child on 01/11/1990; the Afri-
can Charter on Human and Peoples’ Rights on 01/07 
/1983; the Protocol to the African Charter on Human 
and Peoples Rights on the Rights of Women in Af-
rica on 24/6/2004 and the African Youth Charter on 
15/06/2007.
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cused on disability or gender do 
not always adequately examine 
these specific barriers faced by 
women and girls with disabili-
ties.

It is against this background that 
Legal Aid Forum (LAF) in part-
nership with UNABU has con-
ducted this assessment to exam-
ine the existing level of access to 
justice for girls and women with 
disabilities, identify barriers and 
gaps in law and policy, the role 
of different organisatins and in-
stitutions and make recommen-
dations.

However, there has been little 
assessment of existing laws and 
policies, either in terms of their 
normative framework or their 
implementation, in order to 
identify any barriers which may 
prevent or limit the effective 
access to justice by women and 
girls with disabilities. 

This assessment also considers 
that women and girls with dis-
abilities may face “double dis-
crimination”: distinct challenges 
or barriers due to the intersec-
tionality of their disability and 
gender. Research and analysis 
conducted by organisations fo-
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2. 

METHODOLOGY

The assessment started with a 
desk review which identified and 
analysed the applicable legal and 
policy framework. This was then 
built on with   qualitative re-
search in the form of interviews 
and Focus Group Discussions 
in order to understand the lived 
experiences of women and girls 
with disabilities and their inter-
actions with the justice system. 

2.1   Literature Review

The desk review identified and 
mapped national laws, policies 
and programmes which were 
relevant to access to justice by 
women and girls with disabili-
ties. These laws, policies and pro-
grammes were then analyzed in 
the context of relevant interna-
tional and regional human rights 
standards.
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2.2   Focus Group 
Discussions

Focus Group Discussions 
(FGDs) with women and girls 
with disabilities were held in 
Muhanga District2 in order to 
obtain first-hand information 
on challenges that they faced in 
effective access to justice and to 
assess their awareness of access to 
justice including national laws 
and existing mechanisms. Par-
ticipants were girls and women 
with disabilities including hear-
ing, speech, visual, mental and 
physical disabilities.

2   The FGD held was held in Muhanga District but included 12 girls and women with disabilities from across 
the country. Muhanga is situated in relatively middle of Rwanda and was opted for to facilitate transportation 
of everybody from The City of Kigali, The Southern and Western Provinces.  

2.3   Key Informant 
Interviews

In order to collect more qualita-
tive data, semi-structured inter-
views with key informants were 
conducted. 

Interviews were based on a 
pre-prepared question guide 
which provided specific ques-
tions for different groups.  The 
list of interviewed institutions 
and the question guide are pro-
vided as annexes.
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3. 
 

GIRLS AND 

WOMEN WITH 

DISABILITIES IN 

THE CONTEXT 

OF ACCESS TO 

JUSTICE

3.1  Definition and 
scope of access to 
justice 

While there is no single inter-
national definition of ‘access to 
justice’, The United Nations De-
velopment Programme (UNDP) 
defines it as “the ability of peo-
ple to seek and obtain a remedy 
through formal or informal insti-
tutions of justice, and in conformi-
ty with human rights standards3”.  
 
The Office of the United Nations 
High Commissioner for Human 
Rights describes access to justice as 
“a core element of the rule of law. It 
is a fundamental right in itself and 
an essential prerequisite for the pro-
tection and promotion of all other 
human rights. 

Access to justice encompasses the right 
to a fair trial, including equal ac-
cess to and equality before the courts, 
and seeking and obtaining just and 
timely remedies for rights violations. 

3   See UN Women, UNDP, UNODC and OHCHR  A 
Practitioner’s Toolkit on Women’s Access to Justice 
Programming, 2018, p17 available at https://www.
unodc.org/pdf/criminal_justice/WA2J_Consolidated.
pdf. Accessed on 19 October 2019
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Guaranteeing access to justice is 
indispensable to democratic gover-
nance and the rule of law as well 
as to combat social and economic 
marginalization.” 

It is therefore understood that 
access to justice, is more than 
just improving an individual’s 
access to courts or guaranteeing 
legal representation but also re-
quires ensuring legal and judi-
cial outcomes which are just and 
equitable.4 

3.2  Girls and Women 
with disabilities 
and access to 
justice: Global 
perspective

When assessing access to justice 
for girls and women with dis-
abilities, it is important to con-
sider that they may face distinct 
challenges that relate to the in-
tersection of their gender and 

4    UNDP “Access to Justice: Practice note “Retrieved 
from << https://www.undp.org/content/dam/aplaws/
publication/en/publications/democratic-governance/
dg-publications-for-website/access-to-justice-
practice-note/Justice_PN_En.pdf>>. Accessed on 5 
June 2019

disability, which can be differ-
ent from discrimination faced 
by women without disabilities 
or by men with disabilities. In 
accordance with Article 6(1) of 
the Convention on the Rights 
of Persons with Disabilities 
(CRPD) “States Parties recognize 
that women and girls with dis-
abilities are subjected to multiple 
forms of discrimination, and in 
this regard shall take measures to 
ensure their full and equal enjoy-
ment of all human rights and fun-
damental freedoms”. 

The Committee on the Rights 
of Persons with Disabilities has 
observed that “[w]omen with dis-
abilities face barriers to accessing 
justice including with regard to 
exploitation, violence and abuse, 
due to harmful stereotypes, dis-
crimination and lack of procedural 
and reasonable accommodations, 
which can lead to their credibility 
being doubted and their accusa-
tions being dismissed. 
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Procedures or enforcement atti-
tudes may intimidate victims or 
discourage them from pursuing 
justice. These can include: compli-
cated or degrading reporting pro-
cedures; referral of victims to social 
services rather than legal remedies; 
dismissive attitudes by police or 
other enforcement agencies. This 
can lead to impunity and invisi-
bility of the issue, resulting in vi-
olence lasting for extended periods 
of time. Women with disabilities 
may also fear reporting violence, 
exploitation or abuse because they 
are concerned they may lose their 
support requirements from care-
givers”.5

The United Nations Entity for 
Gender Equality and the Em-
powerment of Women (com-
monly known as UNWOMEN) 
has highlighted that girls and 
women with disabilities suffer 
from systemic marginalization 
and discrimination,including 
barriers to access to justice.6  
5    CRPD Committee, General Comment No. 3: 
Article 6: Women and girls with disabilities, 52, 
U.N. Doc. CRPD/C/GC/3 (2016) [hereinafter CRPD 
Committee, Gen. Comment No. 3].
6   UNWOMEN The empowerment of women and 

Several studies have demonstrat-
ed that women and girls with dis-
abilities are doubly marginalized 
on account of their disability and 
gender and that women and girls 
with disabilities may be at greater 
risk of sexual and physical vio-
lence and abuse due to their vul-
nerability to poverty and social 
exclusion.7  

Lastly, the Committee on Elimi-
nation of Discrimination against 
Women has recognised in its 
General Recommendation No. 33 
on access to justice that women 
may face particular barriers to ac-
cessing justice because of “gender 
stereotypes, stigma, harmful and 
patriarchal cultural norms and 
gender-based violence, which affects 
women in particular. 

girls with disabilities: Towards full and effective partic-
ipation and gender equality Available at<<http://www.
unwomen.org/en/digital-library/publications/2018/12/
the-empowerment-of-women-and-girls-with-disabili-
ties>>. Accessed on 03 July 2019.
7   International Online Source on disability and in-
clusion Gender and Disability. Available at <<https://
asksource.info/topics/social-inclusion/gender-and-dis-
ability>> Accessed on 6 June 2019.
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These barriers to accessing justice 
are compounded for women with 
disabilities”.8 

This general comment also called 
on states to pay special attention 
to access to justice systems for 
women with disabilities. These 
intersecting factors may make it 
more difficult for girls and wom-
en with disabilities to gain access 
to justice.9 

International research shows a 
strong correlation between dis-
ability and poverty with poverty 
leading to higher rates of disabil-
8   CEDAW Committee, General Recommendation 
No. 33 on women’s access to justice, 8, U.N. Doc. CE-
DAW/C/GC/33 (2015).
9   United Nations Committee on the Elimination of 
Discrimination against Women General recommenda-
tion No. 35 on gender-based violence against women, 
updating general recommendation No. 19 (Published 
on 26 July 2017). For further reading on challenges 
faced by women and girls with disabilities on terms of 
access, read UNFPA Young persons with disabilities: 
Global study on ending gender-based violence, and 
realising sexual and reproductive health and rights”. 
Retrieved from<<https://www.unfpa.org/sites/default/
files/pub-pdf/Final_Global_Study_English_3_Oct.
pdf>> Accessed on 2 June 2019; Human Rights Watch 
Invisible victims of sexual violence: Access to Jus-
tice for Women and Girls with Disabilities in India”. 
Retrieved from <<https://www.hrw.org/sites/default/
files/report_pdf/india0418_web.pdf>> Accessed on 
5 June 2019 and Filip Waszczuk No blame for be-
ing vulnerable: access to justice of disabled girls in 
Uganda on the example of sexual violence”. Retrieved 
from<<https://defenceforchildren.org/wp-content/up-
loads/2017/11/FilipWaszczuk_NoBlameforbeingvul-
nerable.JusticeforChildrenOctober2017.pdf>>Ac-
cessed on 6 June 2019.

ity and disability increasing the 
risk of poverty.10 

Research also shows that wom-
en and girls with disabilities are 
more vulnerable to poverty com-
pared to other persons.11 As a re-
sult, it is more likely that when 
requiring legal assistance or ad-
vice or when engaged with the 
justice system, girls and women 
with disabilities will need the 
support of legal aid services. 

3.3  Girls and Women 
with disabilities 
in the Rwandan 
Context

Overall, the assessment identi-
fied that there is paucity of and 
conflicting disaggregated data 
on which to base an analysis of 
access to justice by women and 
10    UNDP Livelihood opportunities for people with 
disabilities.  Retrieved from << http://www.undp.
org/content/dam/india/docs/pub-povertyreduction/
livelihood-opportunities-for-persons-with-disabilities.
pdf>>. Accessed on 04 June 2019.
11   Read Veronica Ngum Ndi Causes and Effects of 
Poverty among women with disabilities. Retrieved 
from<< https://www.empowerwomen.org/en/commu-
nity/discussions/2017/04/causes-and-effects-of-pov-
erty-among-women-with-disabilities>>. Accessed on 
24 June 2019.
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girls with disabilities and to con-
duct quantitative research. How-
ever, the information and data 
that is available can provide a 
broad overview on the situation 
of girls and women with disabili-
ties in Rwanda. 

In 2016, the National Coun-
cil of Persons with Disabilities 
(NCPD) released a report on 
categorization of persons with 
disabilities in Rwanda which 
indicated that the total number 
of Persons with Disabilities are 
154,236 (53% female and 47% 
male).12 

However, official statistics from 
the 2012 population census re-
cords 446,453 persons with 
disabilities (50.5% female and 
49.5% male).13  

12   National Council of Persons with Disabilities 
“Report on categorization of Persons with Disabilities 
in Rwanda“ (January 2016).
13   National Institute of Statistics, Fourth Population 
and Housing Census, Rwanda 2012, Thematic Report: 
Socio-Economic characteristics of persons with 
disabilities, p.9.

The higher number of women 
with disabilities compared to that 
of men is also reflected in terms 
of more women seeking justice 
services compared to men14.

In terms of education, the report 
indicates that 48.6% of Persons 
with Disabilities have never at-
tended school and 37.3% have 
only attended primary school15. 
As a result there are high illit-
eracy rate among persons with 
disabilities requiring additional 
support including legal aid ser-
vices to navigate complex legal 
processes to access justice. 

Research carried out by other or-
ganizations in Rwanda show that 
women come into contact with 
the justice system predominantly 
as victims or witnesses and to a 
lesser extent as suspects. 

14   National Council of Persons with Disabilities 
“Report on categorization of Persons with Disabili-
ties in Rwanda“ (January 2016).
15   Report on categorization of Persons with Dis-
abilities in Rwanda, Ibid, p.36.
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The main legal issues faced by 
women and girls include sex-
ual and gender-based violence 
(SGBV) including rape and de-
filement, domestic violence, de-
nial of property rights, denial of 
inheritance rights and denial of 
parental custody and care over 
children. 

Findings from existing literature 
indicate that girls and women 
with disabilities face four times 
higher risk of SGBV than their 
peers without disabilities especially 
at younger ages.16 

16   National Union of the Disability Organisations in 
Rwanda (NUDOR), Rwanda Alternative Report on 
the implementation of the Convention on the Rights 
of Persons with Disabilities, submitted to the Com-
mittee on the Rights of Disabilities persons (2018).

It should also be underlined that, 
while girls and women with dis-
abilities in general encounter 
numerous barriers in accessing 
justice, the most vulnerable girls 
and women with disabilities are 
those with hearing and speech 
impairments, those with mental 
or intellectual or psycho-social 
disabilities as well as those with 
physical disabilities.



Disability Assessment Report 2019 | 26

4. 
 

POLICY AND 
INSTITUTIONAL 

ANALYSIS

The Government of Rwanda has 
instituted a range of legal, policy 
and institutional reforms which 
protect the rights of women and 
girls with disabilities and impact 
their ability to access justice. 

4.1     Legal framework 
in the context of 
access to justice   

The legal framework within 
which women and girls with dis-
abilities access justice has been 
analyzed in terms of the Rwan-
da’s international legal obliga-
tions, the Rwandan Constitution 
and relevant national laws. 

4.1.1    The Constitution 
and Internation-
al Human Rights 
Instruments

Relevant Constitutional Provi-
sions

Key human rights principles 
which are pre-requisites for ef-
fective access to justice namely 
non-discrimination, equality be-
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fore the law and equal protection 
of the law are fully guaranteed 
under Rwanda’s Constitution.

Article 16 (2) of the Constitution 
of 2003 as revised in 2015 pro-
hibits discrimination as follows: 

 
“Discrimination of 
any kind or its pro-
paganda based on, 
inter alia, ethnic or-
igin, family or ances-
try, clan, skin color 
or race, sex, region, 
economic categories, 
religion or faith, 
opinion, fortune, 
cultural differences, 
language, economic 
status, physical or 
mental disability or 
any other form of 
discrimination are 
prohibited and pun-
ishable by law.” 

However, while Article 16 of the 
Constitution prohibits discrimi-
nation on any grounds including 
sex and physical or mental dis-
ability, the general law on protec-
tion for disabled persons17 is not 
fully aligned with international 
standards, including on what 
amounts to prohibited disability 
discrimination, for example, on 
the denial of reasonable accom-
modation as a form of disability 
–based discrimination (see below 
on national legal provisions).  

Article 15 of the Constitution 
guarantees equality before the 
law and equal protection of the 
law for all persons. Article 29 
guarantees the right to due pro-
cess of law which includes the 
right to legal representation and 
Article 38 makes a general pro-
vision for the right to seek and 
receive information which may 
be interpreted to include legal 
information. 

17   Law No. 01/2007 of 20 January 2007.

“
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These rights must be respected 
without discrimination. 

International Human Rights 
Obligations

Rwanda has ratified a number of 
International human rights in-
struments which guarantee the 
right of access to justice for girls 
and women with disabilities and 
is therefore obliged to respect, 
protect, promote and fulfil these 
rights. In accordance with the 
Rwandan Constitution18: inter-
national conventions ratified and 
published in the official gazette 
have the force of law as national 
legislation and are furthermore 
superior to ordinary laws. This 
means that the conventions ref-
erenced below and the rights 
therein form part of national law 
and can be invoked before the 
courts.

The relevant international con-
ventions ratified by the Govern-
ment of Rwanda including the 
Convention on the Rights of 
Persons with Disabilities (UN-
CRPD) and its Optional Proto-
col, the International Conven-
tion on Civil and Political Rights 
(ICCPR), The Convention on 
the Elimination of all Forms of 
Discrimination Against 

Women (CEDAW), the African 
Charter on Human and People’s 
Rights (ACHPR) and the African 
Charter on the Rights of Women 
in Africa (Maputo Protocol) all 
of which protect rights relevant 
to access to justice by girls and 
women with disabilities.

Article 13 of the UNCRPD pro-
vides the most specific protec-
tion, stipulating that:

18  Articles 95 and 167 of the Constitution of 
Rwanda of 2003 as revised in 2015.
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States Parties shall 
ensure effective ac-
cess to justice for per-
sons with disabilities 
on an equal basis 
with others, includ-
ing through the pro-
vision of procedural 
and age-appropriate 
accommodations, in 
order to facilitate 
their effective role as 
direct and indirect 
participants, in-
cluding as witness-
es, in all legal pro-
ceedings, including 
at investigative and 
other preliminary 
stages. 

 
This provision builds on other 
rights in international human 
rights law such as those contained 
in the International Covenant on 
Civil and Political Rights on the 
right to an effective remedy, the 
right to a fair trial and the right 
to be heard (see below).

Also relevant is Article 12 of the 
UNCRPD which reaffirms that 
persons with disabilities have the 
right to recognition everywhere 
as persons before the law and 
enjoy legal capacity on an equal 
basis with others in all aspects of 
life. 

While this article recognizes that 
some measures may be taken to 
protect people with disabilities 
from abuse, these measures must 
inter alia respect the rights, will 
and preferences of the person, be 
proportional and tailored to the 
person’s circumstances, apply for 
the shortest time possible and 
be subject to regular review by a 
competent, independent and im-
partial authority or judicial body. 

In addition, Article 8 (a) of the 
Protocol to the African Charter 
on Human and Peoples’ Rights 
on the Rights of Women in Afri-
ca (Maputo Protocol) mandates 
States Parties to ensure effective 
access by women to judicial and 
legal services including legal aid 
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While Article 8 (a) of the Ma-
puto Protocol broadly refers to 
women, “women” is defined in 
Article 1 of the Protocol as per-
sons of female gender including 
girls. Of particular relevance, Ar-
ticle 23 of the Maputo Protocol 
obliges States Parties to ensure 
that women with disabilities are 
granted special protection that 
takes into consideration their 
physical, social and economic 
needs.

Other international human 
rights treaties protect rights 
which are constituent elements 
of the right of access to justice, 
namely the guarantees to a fair 
trial including the right to legal 
assistance, the right to a counsel, 
the right to be tried in a language 
one understands. 

For example, with regard to 
criminal cases, the International 
Covenant on Civil and Political 
Rights (ICCPR) and African 
Charter on Human and Peoples’ 
Rights protect the right of every 

individual to defend his or her 
case, including the right to be 
defended by counsel of his or her 
choice19. 

The ICCPR also obliges States to 
guarantee the right to any indi-
vidual to have legal assistance as-
signed to him or her and without 
payment by him or her in any 
such case if he does not have suf-
ficient means to pay for it and to 
have the free assistance of an in-
terpreter if he or she cannot un-
derstand or speak the language 
used in court20. This should in-
clude sign language interpreta-
tion where required. These fair 
trial rights must be protected 
without discrimination. 

Rwanda is yet to ratify the Pro-
tocol to the African Charter on 
Human and Peoples’ Rights on 
Persons with Disabilities in Af-
rica which includes detailed pro-
tections which ensure access to 
justice for the rights of persons 
with disabilities.
19   Article 14 (3) (d) ICCPR and Article 7 of the 
African Charter on Human and Peoples’ Rights.
20    Article 14(3)(f) ICCPR.



Disability Assessment Report 2019Disability Assessment Report 2019 | 31

4.1.2   National Legal 
Provisions

By ratifying relevant internation-
al human rights conventions, 
the Government of Rwanda has 
committed to ensure that nation-
al laws and policies comply with 
the rights contained therein. 

The ability of women and girls 
with disabilities to access jus-
tice is based on a range of na-
tional legal provisions including 
criminal and civil law and pro-
cedure, family law and laws on 
evidence and contracts, all of 
which should respect the rights 
of women and girls with disabil-
ities by enabling effective legal 
redress without discrimination 
and by providing for reasonable 
accommodation when required. 
The UN Committee on the 
Rights of Persons with Disabil-
ity had recommended that the 
Government of Rwanda “ensure 
that domestic legislation adheres to 
the Convention, taking measures 
to fulfil all its obligations under 

the Convention and ensuring the 
human rights-based approach to 
disability21”. 

Certain laws relating to the ad-
ministration of justice provide 
specific protections which are 
applicable for women and girls 
with disabilities. For example, 
Law Nº68/2018 of 30/08/2018 
determining Offenses and Pen-
alties criminalizes discrimination 
based inter alia on disability and 
also makes the disability status 
of the victim an aggravating cir-
cumstance. 

Law N°71/2018 of 31/08/2018 
relating to the protection of the 
child obliges the Government to 
provide legal assistance to a child 
who has no guardian when he/
she is tried before courts; and 
Law N°83/2013 of11/09/2013 
establishing the Bar Association 
in Rwanda obliges the Govern-
ment to provide legal aid to in

21   UN Committee on the Rights of Persons with 
Disabilities, Concluding observations on the initial 
report of Rwanda, 3 May 2019, CRPD/C/RWA/CO/1, 
para 6. 
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digents and needy people who 
cannot afford to pay the services 
of the advocates.

One notable gap in the general 
law on protection for disabled 
persons22 is the failure to in-
clude denial of reasonable ac-
commodation as a form of dis-
ability discrimination as required 
by the UNCRPD. 

The UNCRPD defines reason-
able accommodation” as nec-
essary and appropriate modi-
fication and adjustments not 
imposing a disproportionate or 
undue burden, where needed 
in a particular case, to ensure to 
persons with disabilities the en-
joyment or exercise on an equal 
basis with others of all human 
rights and fundamental free-
doms.23 This is particularly im-
portant with regard to access to 
justice, as women and girls with 
disabilities may require a range 
of accommodations in order to 
effectively access justice, for ex-

22   Law No. 01/2007 of 20 January 2007.
23   Article 2 of the Convention on the Rights of 
Persons with Disabilities 

ample with regard to access to 
provision of information, access 
to premises and communication. 
These include the ability to have 
their complaint heard and give 
evidence but also to seek and 
receive information about their 
rights, the remedies available to 
them, and available sources of 
assistance.  

Specifically, in relation to legal 
capacity and its effect on access 
to justice, the UN Committee on 
the Rights of Persons with Dis-
abilities has stated that “States 
parties must holistically examine 
all areas of law to ensure that the 
right of persons with disabilities 
to legal capacity is not restricted 
on an unequal basis with oth-
ers24”. 

As identified below, certain laws 
include blanket prohibitions on 
those with mental or intellectu-
al disabilities accessing justice 
which do not comply with the 
UNCRPD.

24   UN Committee on the Rights of Persons with 
Disabilities, General Comment 1 (2014) on Article 
12: Equality before the law, para 7.
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The National Legal Aid Policy25 
defines legal aid as a system un-
derpinned by universal access 
to justice which provides for or 
makes accessible, free, quality 
and sustainable legal information 
and education, legal advice, me-
diation and legal representation 
and other related and incidental 
services to poor and vulnerable 
persons, in both criminal and 
non-criminal matters, subject 
to certain limitations, through 
the formal and informal justice 
institutions. The vision of the 
National Legal Aid Policy is en-
sure that indigent and vulnerable 
citizens access quality justice and 
realise their rights guaranteed by 
law. 

However the Policy does not 
further define what is meant by 
“vulnerability” and does not ex-
plicitly mention disability as a 
ground for eligibility for free le-
gal aid services despite the fact 

25   Ministry of Justice National Legal Aid Policy 
(2014),  available at https://tbinternet.ohchr.org/
Treaties/CAT/Shared%20Documents/RWA/INT_
CAT_AIS_RWA_29583_E.pdf

4.2   Policy and Strate-
gic framework 
in the context of 
access to justice

The Government of Rwanda has 
a number of policy initiatives 
and strategies in place which 
seek to advance development 
across a range of sectors. With-
in the overarching 7 Year Gov-
ernment Programme: Nation-
al Strategy for Transformation 
(NST 1), 2017-2024, disability 
is one of the cross-cutting issues. 
Under the transformational gov-
ernance pillar, priority 4 seeks to 
strengthen justice, law and order 
including by improving access to 
quality justice and streamlining 
legal aid provision in order to 
ensure universal and affordable 
quality justice.

Other national policies impact 
the ability of girls and women 
with disabilities to access justice.
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that women and girls with dis-
abilities are more likely to be 
poor and/or vulnerable and are 
consequently a group which is 
often in particular need of legal 
aid services in order to access jus-
tice.

The Justice for Children Policy26 
recognises the need to improve 
the justice interests of children 
with disabilities and specifical-
ly suggests specialised training 
among service providers to facil-
itate communication during pre-
liminary investigations and court 
proceedings.27 However, the pol-
icy does not include the need for 
specialized training for lawyers, 
registrars and corrections officers 
on the needs of children with dis-
abilities. Nor does it suggest any 
activity related to child-friendly 
legal information that takes into 
considerations all relevant needs 
of the children including their 
disabilities.
26   Republic of Rwanda Justice for Children Policy 
(2014), available at: http://www.minijust.gov.rw/
fileadmin/Documents/MoJ_Document/Last_children_
policy_-_IMCC_RECOMM_-_INCOP.pdf 
27   Republic of Rwanda Justice for Children Policy 
(2014).

The lack of a comprehensive na-
tional policy on disability and 
inclusion is a major gap in gov-
ernment policy. While the Gov-
ernment of Rwanda committed 
at the Global Disability Summit 
in 2018 to finalize and adopt by 
the end of 2018 a new National 
Policy on Disability and Inclu-
sion, grounded on UNCRPD 
and the principle of equity,28 this 
has not yet been finalized.   The 
draft National Policy on Disabil-
ity and Inclusion developed by 
the Ministry of Local Govern-
ment (MINALOC) recognises 
that children and women with 
disabilities face multiple barriers 
and extended exclusion. 

The Draft policy states that one 
of its objectives is to provide 
comprehensive and accessible 
services across all sectors, howev-
er it fails to clearly mention the 
justice sector among the listed 
sectors. 

28   Commitments made by the Government of 
Rwanda at the Global Disability summit held in 
London in July 2018, https://www.nudor.org/index.
php/resources/publications/
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In terms of disability main-
streaming, the National Council 
for Persons with Disabilities has 
issued national guidelines for 
disability mainstreaming across 
different sectors including the 
justice sector.29  The Ministry of 
Justice has also produced a   gen-
der mainstreaming strategy for 
the Justice, Reconciliation, Law 
and Order Sector (JRLOS) in-
stitutions which has the ultimate 
goal of addressing persisting gen-
der disparities and inequalities.30 

Despite the existence of these 
policies and strategies, the needs 
of women and girls with dis-
abilities have not been properly 
mainstreamed in the justice sec-
tor. It is also difficult to properly 
assess needs and impact as there 
is a lack of disaggregated data 
across all justice institutions in 
relation to disability in general, 
and women and girls with dis-
abilities in particular. 

29   See Disability Mainstreaming Guidelines(2014), 
www.ncpd.gov.rw
30   Ministry of Justice Gender Mainstreaming Strate-
gy for JRLOS Institutions in Rwanda (2018-2022).

4.3   The Institutional 
framework ap-
plicable to ac-
cess to justice by 
girls and women 
with disabilities 

In terms of the relevant institu-
tional framework, there are two 
main institutions which are re-
sponsible for monitoring the re-
spect and protection of the rights 
of persons with disabilities in 
Rwanda. 

The National Commission for 
Human Rights (NCHR) as part 
of its general human rights mon-
itoring mandate is responsible 
for monitoring the protection of 
the rights of persons with disabil-
ities31. The mandate of the Na-
tional Council of Persons with 
Disabilities (NCPD) includes 
monitoring the respect of laws 

31   Article 10 of the law relating to disabled persons 
(see comment above) and Article 6 (4) of the Law 
N°19/2013 of 25/03/2013 determining missions, 
organization and functioning of the National 
Commission for Human Rights which mandates the 
Commission to particularly monitor respect for the 
rights of persons with disabilities. 



Disability Assessment Report 2019 | 36

which protect persons with dis-
abilities32. Indeed one of the ini-
tiatives implemented by NCPD 
is the facilitation of access to legal 
representation of persons with 
disabilities including women and 
girls through a standing Memo-
randum of Understanding with 
the Rwanda Bar Association. It 
also provides a professional sign 
language interpretation when 
required.Other institutional ini-
tiatives adopted by the Govern-
ment of Rwanda have either a di-
rect or indirect impact on access 
to justice by women and girls 
with disabilities. 

The Government of Rwanda 
has established access to justice 
bureaux (commonly known as 
MAJ from the French term Mai-
son d’Acces a la Justice) man-
dated toprovide legal aid related 
services including information, 
advice and legal representation 
before the courts to indigent and 
vulnerable persons on pro bono 
basis. The Government has also 

32    Article 6 (8) of the law n°03/2011 of 10/02/2011 
determining the responsibilities, organization and 
functioning of the National Council of Persons with 
Disabilities.

established the “Abunzi commit-
tees” a mechanism of alternative 
dispute resolution33 and, through 
the Ministry of Justice, regularly 
organizes an annual “legal aid 
week”, working with Civil Soci-
ety Organizations to provide free 
legal services to the population 
including legal assistance, legal 
representation, legal advice and 
enforcement of court decisions..

Interviews with key informants 
revealed that MAJ officers and 
mediators serving in Abunzi 
committees are not aware of the 
reasonable accommodation re-
quirements for facilitating access 
to justice by people with disabil-
ities. They do not have sign lan-
guage interpretation available to 
facilitate communication with 
women and girls with speech and 
hearing impairments. 

Similarly, Legal Aid Week also 
does not provide for accommo-
dation needs of persons wit hear-
ing impairments.

33   Law No37/2016 of 08/09/2016 determining orga-
nization, jurisdiction, competence and functioning of 
an Abunzi Committee.
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The assessment undertaken iden-
tified a number of barriers which 
inhibit access to justice by girls 
and women with disabilities. 
These can be attributed in some 
areas to an inadequate legal, and 
policy framework and in others 
due to weak implementation 
arrangements. The key barriers 
identified are:

•	 Limited access to information 
about the justice system and 
legal rights and obligations as 
well as communication with 
justice actors especially for 
girls and women with hear-
ing, visual and speech impair-
ments;

•	 Limited physical access to 
justice premises especially for 
girls and women with physical 
impairments;

•	 Denial of legal capacity/un-
equal recognition before the 
law for girls and women with 
mental and intellectual im-
pairments;

5. 

KEY FINDINGS
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•	 Lack of information about le-
gal aid services for poor girls 
and women with disabilities;

•	 Additional costs to facilitate 
access to justice in addition to 
already high costs of pursuing 
justice, especially for girls and 
women with physical, hearing 
and speaking and visual im-
pairments;

•	 Lack of knowledge of jus-
tice sector actors on disability 
rights and how to ensure that 
the requirement to accommo-
date the needs of women and 
girls with disabilities is fulfilled 
and their rights respected in 
justice processes;

•	 Insufficient disability main-
streaming of the needs of 
women and girls into disability 
policies and the needs of those 
with disabilities in gender pol-
icies.

5.1   Limited Access to 
information and 
Communication 
barriers

Girls and Women with dis-
abilities, especially those with 
hearing, visual and intellectual 
disabilities often face barriers in 
accessing adequate information 
about complex judicial proce-
dures (both criminal and civ-
il) and are unable to effectively 
communicate with judicial and 
legal personnel These barriers re-
sult from:

•	 The lack of a clear legal require-
ment or policy directive which 
ensures that public informa-
tion on justice matters involv-
ing people with disabilities is 
provided in accessible formats 
for persons with disabilities, 
for example by providing in-
formation from the Integrated 
Electronic Case Management 
System (IECMS) or on court 
judgments in braille or large 
format;
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•	 Public information disseminat-
ed through electronic and print 
media and e-platforms is not 
fully accessible to persons with 
different disabilities especially 
girls and women 

•	 Non-recognition of sign-lan-
guage as an official language 
which makes it harder to 
advocate for sign-language 
interpretation, 

•	 Limited availability of pro-
fessional sign-language in-
terpretation services among 
justice actors namely; inves-
tigators, prosecutors, judges, 
legal aid service providers; 

As a result of these barriers to 
communication and access to in-
formation, girls and women with 
disabilities have limited knowl-
edge and understanding of their 
legal rights and obligations and 
consequently, they are inhibit-
ed from reporting human rights 
abuses or their complaints may be 
inadequately investigated. 

When they are involved in legal 
or judicial processes, it is hard-
er for them to have ‘equality of 
arms’ in a civil case, or to defend 
themselves in a criminal case. 

5.2   Limited physical 
access to Justice 
Premises

Girls and women with physical 
impairments face barriers in their 
physical access to justice prem-
ises. While the Building Code 
of 2015 contains accessibility 
standards for persons with dis-
abilities, some Court premises, 
Isange One Stop Center facili-
ties, Rwanda Investigation Bu-
reau (RIB) Premises, Prosecution 
offices and office premises of dif-
ferent legal aid providers do not 
have facilities such as ramps to 
facilitate easy access for women 
or girls in wheelchairs or other 
mobility needs. In this regard 
the requirements of the building 
code are not being implemented.
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5.3   Denial of Legal 
Capacity/Unequal 
recognition before 
the law

 There are a number of legal pro-
visions which discriminate against 
women or girls with mental dis-
abilities in their access to justice 
and equality before the law and 
may be incompatible with the 
right to equal recognition before 
the law under Article 12 of the 
UNCRPD.  

While some of these laws may 
have been enacted with the inten-
tion to protect people with disabil-
ities from exploitation and abuse, 
they must nonetheless respect the 
individual rights of persons with 
disabilities including their legal 
capacity. The UNCRPD requires 
States Parties to ensure that “all 
measures that relate to the exercise of 
legal capacity provide for appropri-
ate and effective safeguards to pre-
vent abuse in accordance with in-
ternational human rights law. Such 
safeguards shall ensure that mea-
sures relating to the exercise of legal 

capacity respect the rights, will and 
preferences of the person, are free of 
conflict of interest and undue influ-
ence, are proportional and tailored 
to the person’s circumstances, apply 
for the shortest time possible and 
are subject to regular review by a 
competent, independent and im-
partial authority or judicial body. 
The safeguards shall be proportion-
al to the degree to which such mea-
sures affect the person’s rights and 
interests34”. 

It is important to note that wom-
en and girls with disabilities are 
likely to face attempts to limit 
their capacity as well as addi-
tional barriers to accessing in-
formation about and support to 
enforce their rights due to pater-
nalistic attitudes. 

Under the law governing per-
sons and family a person with a 
mental impairment can be placed 
under forced guardianship35. The 
UN Committee on the Rights of 
Persons with Disabilities has not-
ed that States parties must

34    UNCRPD Article 12(4).
35   Article 150 of Law No.32/2016.
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 “review the laws allowing for 
guardianship and trusteeship, and 
take action to develop laws and 
policies to replace regimes of substi-
tute decision-making by supported 
decision-making, which respects the 
person’s autonomy, will and prefer-
ences36”. The law on guardianship 
should therefore be reviewed and 
replaced with a system that instead 
supports people with disabilities 
to make decisions, in particular 
addressing any additional barriers 
faced by women and girls.

Under the law governing con-
tracts a person with a mental im-
pairment may be denied to enter 
a contract37. This broad law also 
denies the legal capacity of per-
sons with disabilities and should 
be replaced with a more nuanced 
provision which instead supports 
the rights of people with disabili-
ties to exercise their legal capaci-
ty, but which contains safeguards 
against exploitation and abuse.

Under the law relating to evidence 
and its production a person with 

36   UN Committee on the Rights of Persons with 
Disabilities, General Comment 1 (2014) para 26.
37  Article 4 (2) of Law No. 45/2011.

a mental impairment may not be 
eligible to be a witness in court38. 
As with the other provisions, 
women and girls may face addi-
tional attitudinal barriers with 
regard to the assessment of judg-
es and justice professionals about 
their capacity to be a witness. In 
accordance with UNCRPD Ar-
ticle 12 these provisions should 
support people with mental im-
pairments to exercise their legal 
capacity, while also respecting 
the right to a fair trial. 

The UN Committee on the 
Rights of Persons with Disabil-
ities has recommended Rwanda 
to repeal all discriminatory legal 
provisions and end all practic-
es that limit the legal capacity 
of persons with disabilities and 
enact legislation recognizing the 
full legal capacity of persons with 
disabilities, including a support-
ed decision-making regime that 
respects the autonomy, wishes 
and preferences of persons with 
disabilities39.
38   Article 63 of the Law N° 15/2004.
39   UN Committee on the Rights of Persons with 
Disabilities, Concluding observations on the initial 
report of Rwanda, 3 May 2019, CRPD/C/RWA/CO/1, 
para 24. 



Disability Assessment Report 2019 | 42

5.4   Limited Access to 
Legal aid Services 
for the poor girls 
and women with 
disabilities in 
general

Girls and women with disabilities 
are disproportionately more like-
ly to live in poverty than other 
categories of the population and 
as a result are less likely to be able 
to afford to pay a lawyer for legal 
services, advice or representation. 

This includes representation in 
civil and criminal cases but also 
general information and advice 
about their legal rights and assis-
tance in matters such as land or 
inheritance disputes. 

Despite the increased likelihood 
of poverty, and the additional 
support needs that many people 
with disabilities have for access-
ing justice, disability is not listed 
as a criterion in itself for eligibili-
ty for legal aid under the legal aid 
policy. 

As a result, girls and women 
with disabilities who are vulner-
able but who may not fall within 
the relevant income-based cate-
gories can find it more difficult 
to access legal aid and free legal 
assistance. 

Secondly, women with girls and 
disabilities face barriers to ac-
cessing information about legal 
aid service providers and where 
to seek advice and assistance (see 
above on access to information) 
and those legal aid service pro-
viders are not easily accessible.

5.5   Extra cost of 
pursuing justice 
especially for 
girl and women 
with physical, 
speech and visual 
impairments

Girls and women with disabili-
ties may incur a number of ad-
ditional expenses which may 
amount to barriers to them 
seeking justice and legal services.  
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This can include additional trav-
el costs for private transport for 
women and girls with physical 
disabilities because most public 
transport facilities are not acces-
sible, in particular for wheelchair 
users. 

Women and girls with speech and 
hearing impairments may have to 
bear the cost of sign language in-
terpretation services as free inter-
pretation is not provided for un-
der current legal provisions. The 
additional cost of interpretation 
combined with other costs such 
as lawyers and court fees, act as 
a barrier to access to justice for 
women and girls with disabilities 
who are often financially vulner-
able.  

5.6   Insufficient disabil-
ity mainstreaming 
of special needs of 
girls and women in 
general and Those 
seeking justice in 
particular

There is general absence of reliable 
disaggregated data that would en-
able a better understanding of the 
situation and needs of women 
and girls with disabilities seeking 
justice and subsequently inform 
improved programming. 

Data collected by the Gender 
Monitoring Office (GMO) does 
not consider disability or take 
into account the additional bar-
riers and needs faced by women 
and girls with disabilities. In ad-
dition, the justice sector gender 
mainstreaming strategy does not 
address the particular needs of 
women and girls with disabilities. 

In general, while attention is paid 
to gender mainstreaming, there is 
insufficient mainstreaming of dis-
ability concerns and needs with-
in the justice sector, including 
among court staff, judges, pros-
ecutors, magistrates, lawyers and 
law enforcement officials and as a 
result, the needs of women with 
girls with disabilities are not ad-
equately considered or addressed. 
Additionally, most legal aid pro-



Disability Assessment Report 2019 | 44

viders have not effectively main-
streamed disability needs and 
concerns specifically for girls and 
women seeking justice in their 
programs.

The UN Committee on the 
Rights of Persons with Disabili-
ties has noted with concern the 
lack of disaggregated data on 
the situation of women and girls 
with disabilities and the failure to 
include a disability lens to gender 
equality programmes and pol-
icies and vice versa. It has also 
noted the inadequacy of policies 
and programmes for the advance-
ment, development and empow-
erment of girls and women with 
disabilities and recommended 
that the Government of Rwanda 
rectify these deficiencies40.

40   Committee on the Rights of Persons with 
Disabilities, Concluding observations on the initial 
report of Rwanda, 3 May 2019, CRPD/C/RWA/CO/1, 
paras 11-12.
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6. 
 

CONCLUSION AND 

RECOMMENDATIONS

Rwanda has a legal and policy 
framework which directly in-
corporates ratified international 
human rights standards on dis-
ability, women’s rights and access 
to justice and has constitutional 
protections which prohibit dis-
crimination and guarantee equal 
protection of the law. There is 
also an institutional framework in 
place to progress women’s rights, 
disability rights and access to jus-
tice. Despite these, there are still 
some legal and policy gaps which 
need to be addressed. In this re-
gard, the following recommenda-
tions to improve access to justice 
by women and girls with disabili-
ties are suggested:

6.1  Legal and Policy  
reform 

•	The Ministry of Justice should 
spearhead the process of:

o Ratification of the Protocol 
to the African Charter on 
Human and Peoples’ Rights 
on Persons with Disabilities 



Disability Assessment Report 2019 | 46

in Africa which includes de-
tailed protections which en-
sure access to justice for the 
rights of persons with disabil-
ities. 

o Expediting the ratification of 
the Protocol to the African 
Charter on Human and Peo-
ples’ Rights of persons with 
disabilities in Africa.

o Enacting and enforcing an 
organic law which recogniz-
es sign language as an official 
language. 

o Amending Article 63 of the 
Law N° 15/2004 relating to 
evidence and its production 
which stipulates that any per-
son can be allowed to testify 
as a witness in court, with 
the exception of those peo-
ple who have no capacity to 
be witness in court  to the 
law which provides a more 
nuanced process for deciding 
whether an individual has the 

capacity to be an effective wit-
ness (see guidance in CRPD 
General Comment 1 about 
distinguishing mental capaci-
ty and legal capacity) and for 
supporting those with disabil-
ities to be witnesses.  

o Repealing Article 7 (2) of Law 
N° 45/2011 of 25/11/2011 
governing contracts which 
stipulates that natural per-
son who manifests assent to 
a contract shall have legal ca-
pacity to contract unless he/
she is under guardianship; a 
minor or mentally ill, in or-
der to make the law compli-
ant with article 12 (2) of the 
CRPD (legal capacity).

o Amending the Law N° 
01/2007 of 20/01/2007 relat-
ing to protection of disabled 
persons in general with the 
view to making it fully com-
pliant with UNCRPD, in 
particular they should: 
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•	Ensure that persons with 
disabilities in the first and 
second category are grant-
ed exemption from paying  
court fees in the same was as 
disabled former war combatants 
are currently protected41.

•	Ensure that persons with dis-
abilities in the first and second 
category are automatically el-
igible to free legal aid services 
including legal assistance and 
representation.

o Reviewing the National Legal 
Aid Policy to adequately main-
stream disability as one of the 
eligibility criteria for free legal 
aid services.

•	The Ministry in Charge of So-
cial Affairs (MINALOC) should 
expedite the adoption by cab-
inet of the National Disability 
and Inclusion Policy.

41   Article 13 of the Law N°02/2007 of 20/01/2007 
relating to the protection of disabled former war 
combatants. 

•	The Ministry in Charge of 
ICT and Innovation should 
lead the process of expediting 
the enactment of comprehen-
sive strategy on ICT for Dis-
ability Inclusion and empow-
erment and ensure adequate 
consultation with persons 
with disabilities especially girls 
and women. 

6.2  Improvement of 
the accessibility of 
court documents 

•	The Judiciary should ensure 
that court documents includ-
ing judgments and summons 
can be available in large print 
and/or braille when required

•	The Judiciary under the guid-
ance of the Supreme Court 
should upgrade the Integrated 
Electronic Case Management 
System (IECMS) by including 
talking voice and simplicity of 
warding   to enable easy access 
for women and girls with visu-
al impairment 
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6.3  Improvement of the 
physical accessibili-
ty of justice premis-
es 

•	The Ministry of Justice in 
partnership with the Ministry 
of Infrastructure and the Na-
tional Council of Persons with 
Disabilities should conduct a 
mapping exercise to identify 
challenges related to physical 
access to justice premises and 
develop a roadmap on how to 
address them.

6.4  Legal literacy 

•	For the general public, the 
National Commission for 
Human Rights in partnership 
with the National Council of 
Persons with Disabilities and 
other stakeholders should de-
velop a curriculum and con-
duct outreach and sensitiza-
tion activities on the rights of 
persons with disabilities and 
in particular the rights of girls 
and women with disabilities. 

This should include informa-
tion and communication tools 
which take into consideration 
the needs of persons with dis-
abilities;

•	The National Commission for 
Human Rights and the Na-
tional Council of Persons with 
Disabilities along with other 
stakeholders should conduct an 
outreach programme, specifi-
cally targeting women and girls 
with disabilities to provide in-
formation on their legal rights, 
how to access legal informa-
tion, advice and representa-
tion and complaint and redress 
mechanisms.

6.5  Training and 
Capacity building 

•	The National Commission for 
Human Rights in partnership 
with the National Council of 
Persons with Disabilities and 
other stakeholders including the 
Rwanda Bar Association should 
train judges, Members of Abun-
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zi Committees, lawyers, prosecu-
tors, MAJ Officers, court bailiffs, 
investigators, correction officers 
and persons with disabilities on 
the rights of persons with disabil-
ities and how to ensure that they 
are respected in legal processes. 
The training should include ac-
cessibility, communication and 
accommodation needs.  

•	The Ministry of Justice, together 
with the National Commission 
on Human Rights and the Na-
tional Council of Persons with 
Disabilities should develop a 
short guide/handbook for judg-
es and lawyers on how to respect 
the rights of people with disabil-
ities in legal processes, including 
information and advice on com-
munication, accessibility and 
accommodation requirements. 
The guide should be based on 
human rights standards and in-
ternational best practice.

6.6  Increased Planning 
for legal aid 

•	Legal Aid service providers 
should work in partnership with 
organizations working or advo-
cating for the rights of persons 
with disabilities especially wom-
en and girls for the promotion 
and mainstreaming of their ac-
cess to legal aid services.

•	Legal aid providers (both state 
and non-state) should examine 
how they can ensure that girls 
and women with disabilities are 
aware of and able to access their 
service and should conduct spe-
cial outreach activities to engage 
with women and girls with dis-
abilities. 

•	Legal aid providers shall develop 
in partnership with organiza-
tions working or advocating for 
the rights of women and girls 
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with disabilities and NCPD a 
checklist which guides legal ser-
vice providers on how to consid-
er and accommodate the needs 
of women and girls with disabili-
ties in order to ensure their equal 
and effective access to justice. 

6.7  Disability 
mainstreaming Data 
collection  

•	The Gender Monitoring Office 
(GMO) together with the Na-
tional Council of Persons with 
Disabilities should conduct an 
audit of the extent to which poli-
cies and programmes and gender 
mainstreaming include the needs 
of women and girls with disabili-
ties and vice versa and make rec-
ommendations for full disability 
mainstreaming across all sectors 
including the justice Sector. 

•	GMO in collaboration with Jus-
tice Sector Institutions, NCPD, 
NHRC and Civil Society Orga-
nizations should systematically 
collect and disseminate disaggre-
gated data on girls and women 
with disabilities seeking/access-
ing justice in order to inform the 
elaboration of adequate policy 
actions and strategies to enhance 
increased access to justice for 
girls and women with disabili-
ties.
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8. 
 

ANNEXES

1.  List of institutions 
Which Provided 
Interviewees

 Public Institutions

1. Supreme Court (Inspector of 
Courts)

2. Ministry of Justice (Head of 
Access to Justice) 

3. Ministry of Gender and Fam-
ily Promotion (Family and 
Child Protection Officer)

4. National Commission for 
Human Rights (Focal Per-
son in charge of Persons with 
Disabilities Rights)

5. National Council of Persons 
with Disabilities (Director 
of Economic and Social Em-
powerment)

6. National Public Prosecution 
Authority (Inspector)

7. Rwanda Investigation Bu-
reau (Officer in charge of 
specialized crimes)
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Professional Body

1. Rwanda Bar Association (In 
Charge of Legal Aid Services)

NGOs providing Legal Aid 
Services

1. HAGURUKA (Lawyer)

2. Human Rights First (Pro-
grammes Coordinator)

3. Legal Aid Forum (Legal Air 
Attorney) 

NGOs working with persons 
with disabilities

1. NUDOR (Legal Advisor)

2. UNABU (Executive Direc-
tor)

3. Humanity and Inclusion 
(Community-Based Mobil-
iser).

2.  QUESTIONNAIRE 
GUIDES  

2.1   Key informants In ter-
views (KIIs) 

Judiciary (Supreme Court)

a) How do girls and women 
with disabilities especially 
those with vision impair-
ment (blind) read court 
judgment? 

b) Have court officials (reg-
istrars especially) received 
any training on how to 
deal with girls and women 
with disabilities in terms of 
providing information on 
court proceedings?

c) Have judges received any 
training on the rights of 
persons with disabilities? If 
yes, how many?
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d) Does the IECMS take into 
consideration the needs of 
persons with vision impair-
ment (blind) to file a com-
plaint?

e) Does the IECMS provide 
for access for persons with 
vision impairment?  

f ) How do persons with vi-
sion impairment get access 
to court documents such as 
summon and judgments)? 

g) What would you recom-
mend for better access of 
justice for women and girls 
with disabilities in Rwanda?

Ministry of Justice 

a) What are the measures put 
on place by your institution 
to enable women and girls 
with disabilities access to 
justice?

b) Have MAJ Coordinators 
and Abunzi received any 
training on sign language? 
If not how do they handle 

cases involving girls and 
women with disabilities, 
especially deaf? 

c) Does the Ministry of Jus-
tice have a communication 
strategy aiming at inform-
ing how the justice system 
works and what the rights 
and responsibilities of per-
sons with disabilities are 
within the justice system? 

d) How many cases have MAJ 
Officers and ABUNZI 
handled involving girls and 
women with disabilities?  If 
there are no cases report-
ed to MAJ by women and 
girls with disabilities, ac-
cording to you, what might 
be the reason women and 
girls with disabilities don’t 
report cases to MAJ and 
ABUNZI?

e) What would you recom-
mend for better access to 
justice for women and girls 
with disabilities in Rwan-
da?
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Ministry of Gender and 
Family Promotion (MIGE-
PROF)

a) What are the types of ser-
vices provided to women 
and girls with disabilities 
in relation to access to jus-
tice? 

b) What are the challenges 
faced by women and girls 
with disabilities in relation 
to access to justice? 

c) What would you recom-
mend for better access 
of justice for women and 
girls with disabilities in 
Rwanda?

National Public Prosecu-
tion Authority 

a) How many complaints 
from women and girls 
with disabilities has your 
office received?

b) What are the most com-
monly reported com-
plaints from women and 
girls with disabilities your 

institution have received?

c) Are prosecutors trained on 
handling cases involving 
persons with disabilities as 
suspects or victims?

d)  What would you recom-
mend for better access of 
justice for women and girls 
with disabilities in Rwan-
da?

National Commission for 
Human Rights

a) What are the measures 
your institution put on 
place by your institution 
to ensure that women and 
girls with disabilities have 
access to justice?

b) How many cases have the 
National Human Rights 
Commission handled af-
fecting the right to access 
to justice of women and 
girls with disabilities? 

c) Does the Commission have 
training materials targeting 
women and girls with dis-
abilities specifically those 
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with visual and speech 
and hearing impairments? 
If not, how this category 
of women and girls with 
disabilities benefit from 
the human rights trainings 
organized by the Human 
Rights Commission? 

d) What are the challenges 
faced by women and girls 
with disabilities in relation 
to access to justice?

e) What would you recom-
mend for better access to 
justice for women and girls 
with disabilities?

 Rwanda Investigation 
Board 

a) How many complaints has 
your office received from 
women and girls with dis-
abilities?

b) What are the most com-
monly reported com-
plaints from women and 
girls with disabilities has 
your institution received?

c) Are investigators trained 

on handling cases involv-
ing persons with disabil-
ities as either suspects or 
victims?

d) What would you recom-
mend for better access to 
justice for women and girls 
with disabilities in Rwan-
da?

Rwanda Bar Association

a) On which criteria, does the 
Rwanda Bar Association 
provide legal aid to women 
and girls with disabilities? 

b) Which type of legal aid 
does the Rwanda Bar Asso-
ciation provide to women 
and girls with disabilities?

c) Does the Rwanda Bar 
Association provide any 
training on sign languages 
to its members (lawyers) to 
assist women and girls with 
disabilities?

d) What would you recom-
mend for better access to 
justice for persons with 
disabilities in Rwanda?
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NGOs providing Legal Aid 
Services

a) On which criteria, do you 
provide legal aid to wom-
en and girls with disabil-
ities? 

b) Which type of legal aid 
does your organization 
provide to women and 
girls with disabilities?

c) Do you provide any train-
ing on sign languages to 
its members (lawyers) to 
assist women and girls 
with disabilities?

d) What challenges do you 
encounter when provid-
ing legal aid services to 
women and girls with dis-
abilities?

e) What would you recom-
mend for better access to 
justice for women and 
girls with disabilities in 
Rwanda?

 Organization of Persons of 
Disabilities  

a) What kind of services do 
women and girls receive in 
relation to access to justice? 

b) What are the challenges 
women and girls face in ac-
cessing justice? 

c) What would you recom-
mend for better access to 
justice for women and girls 
with disabilities in Rwanda?  

2.2. Focused Group Discus-
sions with persons with 
disabilities 

a) What type of support do 
you receive when you re-
port a complaint as a vic-
tim?  

b) What type of support do 
you receive when you are 
accused of a crime or some-
thing else prohibited by the 
law? 
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c) Do you know where to 
report a complaint? If yes, 
how did you know?

d) What challenges do you 
face when you report a 
case or complaint before 
the police, Abunzi, MAJ, 
the courts?  

e) What would you recom-
mend for better access to 
justice for women and 
girls with disabilities?
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